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Item 1.01 Entry Into a Material Definitive Agreement

Commitment Letter for Financing

On March 18, 2024, (the “Company” or “Fisker”) entered into a financing commitment and term sheet (the “Commitment”) with an investor (the
“Investor”) providing for the sale of up to $166.67 million in aggregate principal amount of senior secured convertible notes (the “2024 Notes”). The
2024 Notes will have a 10% original issue discount for gross proceeds of up to $150 million (the “Investment Amount”). The 2024 Notes will be sold
pursuant to a definitive securities purchase agreement (the “SPA”) and issued in four tranches, with the first tranche (the “First Tranche”) in an
investment amount equal to $35 million (subject to the Company’s projected cash balance and needs) and the remaining three tranches (each, an
“Additional Draw”) in equal amounts up to the Investment Amount. The Company expects to enter into the SPA (such date, the “SPA Signing Date”)
subject to negotiation and execution of definitive documentation, and issue the First Tranche as soon as practicable thereafter, subject to the applicable
closing conditions described below.

All amounts due under the 2024 Notes will be convertible at any time, in whole or in part, at the Investor’s option, into shares of the Company’s
Class A common stock, par value $0.00001 per share (the “Class A Common Stock”), at the then-applicable Conversion Price (as defined below), plus
all accrued and unpaid interest and Undrawn Investment Fees (as defined below) with respect to such portion of such principal amount of Notes, subject
to applicable securities laws and exchange limitations.

The 2024 Notes will mature upon the earlier of (i) three (3) months from the date of issuance of the First Tranche, (ii) the effective date of a
registration statement for the primary sale of registered securities by the Company, or (iii) July 31, 2024 (such date, the “Maturity Date”). In the event
any holder of the Notes elects to convert the Notes and the conversion is suspended due to the Beneficial Ownership Cap (as defined below), then the
Notes shall remain outstanding until the Notes can be converted or such holder elects to receive the applicable remaining payment in cash.

Ranking; Guarantees

The 2024 Notes will be senior secured indebtedness of the Company, rank senior to the Company’s other indebtedness, and be secured by
substantially all of the assets and properties of the Company and its subsidiaries (including without limitation, all vehicles, all equity interests of such
subsidiaries, leasehold mortgages and all assets and property that currently secure the 2025 Notes, and with a security interest that will rank senior to the
Company’s other indebtedness, subject to a consent by the Investor to subordinate the 2025 Notes (as defined below) held by the Investor), subject to
exceptions (i) for certain intellectual property rights related to OEM commercial agreements and (ii) as otherwise mutually agreed. Any asset and
property that are not collateral of the 2025 Notes will not be required to be pledged as collateral for the 2024 Notes until the closing of the first
Additional Draw.

The 2024 Notes will be unconditionally guaranteed jointly and severally on a senior secured basis by the Company’s subsidiaries, including any
subsidiary that currently guarantees the 2025 Notes, subject to exceptions to be mutually agreed. Any subsidiaries that are not guarantors of the 2025
Notes will not be required to guarantee of the 2024 Notes until the closing of the first Additional Draw.

As consideration for the holders of the 2025 Notes consenting to subordination of the liens on the collateral securing the obligations under the
2025 Notes to the 2024 Notes, the Company will provide the holders of the 2025 Notes with a perfected lien on any collateral that does not currently
secure the 2025 Notes, which liens will rank junior to the first priority lien of the 2024 Notes.

Interest; Undrawn Investment Fee

The 2024 Notes will accrue interest at a rate equal to the 3-month secured overnight financing rate (“3-month SOFR”) plus 12% per annum,
payable at the Maturity Date. In addition, the Company will pay interest on any overdue principal, installments of interest and Undrawn Investment Fees
at a rate equal to 3% per annum in excess of the then-applicable interest rate on the 2024 Notes.



A fee to the Investor on the undrawn portion of the Investment Amount will accrue daily until, but excluding, the date of the applicable closing at
an interest rate of the 3-month SOFR plus 4% per annum, payable at the Maturity Date (the “Undrawn Investment Fee”). The Undrawn Investor Fee
with respect to the First Tranche commenced on the date of the Commitment. The Undrawn Investor Fee with respect of each Additional Draw shall
commence upon confirmation or waiver by the Investor of the applicable closing conditions. Any Undrawn Investment Fee will cease to accrue subject
to termination by the Company with respect to the underlying undrawn amounts. In the event that no 2024 Notes are issued by the Maturity Date, the
accrued Undrawn Investment Fee will be paid to the Investor in cash on such date.

Conversion

The Investor may elect to convert the 2024 Notes in whole or in part into shares of Class A Common Stocks at the then-applicable Conversion
Price at any time following the issuance date on the basis of the portion of the principal amount of Notes to be converted, plus all accrued and unpaid
interest and fees, and the Company may only satisfy such conversion by the delivery of such shares, subject to the Beneficial Ownership Cap (as defined
below).

The conversion price for the 2024 Notes (the “Conversion Price”) will be equal to the Market Price (as defined below) on the SPA Signing Date.
However, if the Investor elects to convert the 2024 Notes on the Maturity Date, and the Market Price as of the Maturity Date is lower than the
Conversion Price, then the Conversion Price will be reset to such Market Price.

For purposes of the 2024 Notes, “Market Price” will mean the lowest daily volume weighted average price (“VWAP”) for the Class A Common
Stock on the New York Stock Exchange (the “NYSE”) during the five trading day period immediately preceding the applicable date, but in no event
greater than the lowest daily VWAP of the Class A Common Stock on the applicable date.

The 2024 Notes will provide for full-ratchet anti-dilution protection and contain standard conversion rate adjustments upon the occurrence of
certain events including, but not limited to, dividend payments, change of control, distributions, stock splits, reverse stock splits or combinations.

Covenants

The 2024 Notes will be subject to various affirmative and negative covenants, including (i) substantial limitations on incurrence of additional
indebtedness, including equity-linked indebtedness, (ii) substantial limitations on liens (other than liens provided under the 2025 Notes), (iii)
prohibitions on distributions to the Company’s stockholders, (iv) prohibitions on investments other than existing investment and cash or cash equivalent
investment; (v) prohibitions on sales or dispositions of assets (other than certain ordinary course asset dispositions), (vi) prohibitions on payments,
including prepayments or redemptions, of any subordinated obligations prior to the maturity, (vii) prohibitions on transactions with certain affiliates and
(viii) prohibitions on changes to accounting or the Company’s organizational documents.

In addition, so long as any 2024 Notes remain outstanding, the Company and its Subsidiaries will not be permitted to issue or enter into any
agreements or understandings for the issuance of any equity or equity-linked securities or file any registration statement, prospectus or prospectus
supplement (other than for the resale of the shares underlying the 2024 Notes). The Company also will not be permitted to undertake additional capital
expenditure commitments until the execution of definitive documents governing the terms of an OEM Transaction (as defined below).

The foregoing negative covenants will not prohibit activities that were granted under the Second Amendment and Waiver Agreement, dated as of
January 21, 2024, by and between the Issuer and the Company, and will contain other baskets and exceptions to be mutually agreed.

The Company will also be required to provide the Investor’s advisors with a customary cash flow budget in a form and substance satisfactory to
the Investor or its advisors (the “Approved Budget”) and provide the Investor with certain ongoing reporting information with respect to the Approved
Budget.



Events of Default; Change of Control

The 2024 Notes will be subject to customary events of default, including, but not limited to: (i) stock exchange listing failures or suspensions of
trading (other than those previously disclosed in the Company’s filings with the Securities and Exchange Commission (the “SEC”), (ii) uncured
authorized share or conversion failures, (iii) the failure to pay any principal, interest, late charges, or other amounts due under the 2024 Notes or failure
to cause its transfer agent to remove restrictive legends upon request (subject to customary conditions, applicable securities laws and an applicable grace
period), (iv) failure to comply with the Approved Budget (subject to a 10% permitted aggregate budget variance tested on a cumulative bi-weekly basis),
(v) default or the occurrence of an event of default, triggering event or other violations of the terms of the Company’s existing indebtedness (other than
any default (but not any event of default) arising as a result of any failure to make any interest payment due on or about March 15, 2024 in respect of the
2026 Notes (as defined below) during the 30-day grace period applicable thereto), (vi) bankruptcy, reorganization or liquidation events or the
appointment of a trustee, examiner or receiver, (vii) material breaches of the representations, warranties and covenants in the transaction documents in
respect of the 2024 Notes, (viii) invalidity of the documents governing the 2024 Notes (including the related guarantees) or the underlying security
interests and collateral and (ix) customary judgment default provisions.

Upon the occurrence of an event of default or a change of control, the 2024 Notes will be subject to redemption at the Investor’s election in an
amount to be mutually agreed in the definitive documentation governing the 2024 Notes; provided that upon an event of default related to bankruptcy,
reorganization or liquidation events or the appointment of a trustee, examiner or receiver, the 2024 Notes will be automatically accelerated.

Closing Conditions

The Investor’s obligation to fund the First Tranche will be subject to various closing conditions, including but not limited to (i) execution of the
definitive documentation providing for the 2024 Notes and the related guarantees and security interests (the “Notes Documents”) in forms to be
mutually agreed, (ii) payment or reimbursement by the Company of all reasonable out of pocket expenses related to the Notes Documents, (iii) delivery
of the Approved Budget to the Investor’s advisors (which budget must be satisfactory to the Investor or its advisors), (iv) the representations and
warranties contained in the Notes Documents being true and correct in all material respects as of such date, (v) no default or event of default under the
Notes Documents, including as a result of the issuance of the 2024 Notes, (vi) the absence of a material adverse change, or certain event or occurrences
which could reasonably be expected to result in material adverse change in the Company’s business, operation, financial condition, assets, or liabilities
or the Company’s ability to perform its payment obligations under the Notes Documents; (vii) the later of April 1, 2024 and the Company’s unrestricted
cash balance being less than $20 million; (viii) execution of the required amendments to the documentation governing the 2025 Notes permitting for the
issuance of the 2024 Notes and the related guarantees and security interests; (ix) the filing by the Company of its Annual Report on Form 10-K for the
fiscal year ended December 31, 2023; provided that the information in such annual report (taken as a whole) is not materially inconsistent with the
Company’s announcements dated January 23, 2024, February 29, 2024 or March 18, 2024; and (x) ongoing negotiations between the Company and a
large automaker for a potential investment and joint development partnership continuing at the time of such funding (an “OEM Transaction”).

The Investor’s obligation to fund each Additional Tranche will be subject to similar closing conditions, as well as (i) confirmation by the Investor
of the completion of usual and customary due diligence (satisfactory to the Investor in its sole discretion), (ii)(A) for purposes of the first Additional
Tranche, delivery by the Company of an executed indicative term sheet for an OEM Transaction effective as of such date, (B) for purposes of the second
Additional Tranche, delivery by the Company of executed definitive documents for an OEM Transaction and (C)) for purposes of the third Additional
Tranche, confirmation that such definitive documents remain effective; and (iii) the Company being in Compliance with the Approved Budget as of such
date (subject to a 10% permitted aggregate budget variance tested on a cumulative bi-weekly basis).

Beneficial Ownership Cap

The Investor has agreed that it will not become the beneficial owner of more than 4.99% of any equity security of the Company, provided that the
Investor may at its sole discretion increase the cap to up to 9.99% by providing 61 days’ prior notice to the Company (such cap, as it may be increased,
the “Beneficial Ownership Cap”).



Stockholder Approval; Authorized Shares

The Company is required to use its best efforts to obtain stockholder approval of the transactions contemplated by the Commitment within 40 days
of the Commitment. In addition, prior to signing the Commitment, the Company was required to obtain necessary approval or other commitment in
writing from the holders of the Company’s Class B Common Stock, par value $0.00001 per share, for the contemplated transactions, including the
approval of the issuance of the shares of Class A Common Stock underlying the 2024 Notes, as well as an increase in the authorized number of shares of
Class A Common stock of an additional two billion shares. Until stockholder approval is obtained, any share issuances that will be required pursuant to
the terms of the 2024 Notes in excess of 19.9% of the number of shares of common stock outstanding on the SPA Signing Date (or otherwise limited by
NYSE rules and regulations) will be cash settled according to standard market price formulation.

The Company will be required to reserve a sufficient number of authorized shares of Class A Common Stock, free from preemptive rights, to
provide for the full conversion of the 2024 Notes.

Registration Rights; Transfer

Holders of the 2024 Notes will have the right to demand the Company file a registration statement with the SEC for the resale of the shares
underlying the 2024 Notes, and the Company will be required to cause such registration statement to be declared effective on the earlier of (i) the date
that is 45 days from the date of its filing and (ii) 3 business days of receipt by the Company of a notification from the SEC that such registration
statement will not be subject to review.

Upon the occurrence of an event of default, the 2024 Notes will be transferable at the option of the holders, subject to satisfaction of applicable
securities law.

 
Item 2.04 Triggering Events That Accelerate or Increase a Direct Financial Obligation or an Obligation under an Off-Balance Sheet

Arrangement.

On March 15, 2024, the Company was unable to timely file its Form 10-K for the year ended December 31, 2024 (the “Form 10-K”) following the
expiration of the 15 day extension period provided by Rule 12b-25. As a result of the failure to timely file the Form 10-K (the “Timely Filing Failure”),
the Company is in default under the covenant requiring the Company to timely file reports under the Securities Exchange Act of 1934, as amended (the
“Exchange Act”), under it Senior Secured Convertible Notes due 2025 (the “2025 Notes”). As a result of the Timely Filing Failure, the Investor will
continue to have the right to exercise its remedies under the 2025 Notes, including the ability to convert amount payable under the 2025 Notes under the
Alternate Conversion provided for in the 2025 Notes (the “Available Remedy”). On March 18, 2024, the holder of the 2025 Notes waived the default,
but not the holder’s ability to use the Available Remedy. The Company is working diligently to file the Form 10-K as quickly as possible.

In addition, Fisker did not make a required interest payment of approximately $8.4 million payable in cash on March 15, 2024 (the “Interest
Payment”) with respect to Fisker’s unsecured 2.50% convertible notes due 2026 (the “2026 Notes”). Under the indenture governing the 2026 Notes (the
“2026 Notes Indenture”), such non-payment is a default and the Company has a 30-day grace period to make the Interest Payment before such
non-payment constitutes an Event of Default (as such term is defined in the 2026 Notes Indenture) with respect to the 2026 Notes. The Company has
elected to not make the Interest Payment (even though it currently has the liquidity to do so and may make the payment in the future) and take advantage
of the grace period to allow time for discussions with certain stakeholders in the Company’s capital structure to continue, while also enhancing liquidity
as the Company continues to take action to seek a partnership with an OEM partner. Not making the Interest Payment resulted in a cross default under
the indenture governing the 2025 Notes. On March 18, 2024, the holder of the 2025 Notes waived the cross default, but not the holder’s ability to use
the Available Remedy.

To implement the waivers set forth above, the Company and the Investor entered into an Amendment and Waiver Agreement on March 18, 2024
(the “Waiver Agreement”). In addition to the waivers set forth above, the Waiver Agreement, among other things, amends the 2025 Notes such that the
use by the Investor of any remaining remedies arising from the Company’s previous late filing of its quarterly report on Form 10-Q for the quarter ended
September 30, 2023 and the Form 10-K will cease upon the timely filing of the Company’s quarterly report on Form 10-Q for the quarter ending March
31, 2024 (without giving effect to the grace period provided by Rule 12b-25). This summary is qualified in its entirety by reference to the full text of the
Waiver Agreement, which is attached as Exhibit 10.1 to this Current Report on Form 8-K.



Item 7.01 Regulation FD Disclosure.

In connection with the negotiation of the Commitment, the Company provided certain updates, including a management update presentation,
which is attached hereto as Exhibit 99.1.

The information in this Item 7.01 is being furnished and shall not be deemed “filed” for the purposes of Section 18 of the Exchange Act, or
otherwise subject to the liabilities of that Section and shall not be incorporated by reference into any registration statement or other document filed
pursuant to the Securities Act of 1933, as amended, or the Exchange Act, except as otherwise expressly stated in such filing.

 
Item 8.01 Other Events.

The Company is also filing this Current Report on Form 8-K to revise and supplement its risk factors, including those contained in its Annual
Report on Form 10-K filed with the SEC on March 1, 2023 (the “Annual Report”) and subsequent reports required to be filed with the SEC pursuant to
the Exchange Act (the “Subsequent Reports”). The risk factors below should be considered together with the other risk factors described in the Annual
Report and the Subsequent Reports, as well as discussions of potential risks, uncertainties and other important factors in Fisker’s subsequent filings with
the SEC.

There is substantial doubt about our ability to continue as a going concern.

We used $906.3 million in cash in operating and investing activities in 2023, and our cash balance reduced from $736.5 million at December 31,
2022 to $325.5 million at December 31, 2023 (all numbers are preliminary and unaudited as of the date hereof). Our cash, cash equivalents and
restricted cash was further reduced to $120.9 million as of March 15, 2024, reflecting significant payments to certain suppliers (numbers are preliminary
and unaudited as of the date hereof). We expect to require additional cash in 2024 for debt service and investment needs, and our ability to generate cash
from operating activities will depend on our ability to transition to a dealer model and sell vehicles. Accordingly, we have concluded there is substantial
doubt as to our ability to continue as a going concern.

Our ability to continue as a going concern is dependent upon our ability to raise additional debt or equity financings, enter into a strategic
partnership with an OEM, and generate cash from the sale of vehicles. We need significant additional funding in the near term to execute our business
plan and to continue our operations. We continue to seek and evaluate opportunities to raise additional funds through the issuance of our securities,
through an arrangement with a potential strategic partner, and from the sale of vehicles. If capital is not available to us when, and in the amounts needed,
we could be required to further curtail our operations. Moreover, we may not be able to satisfy our debt service obligations and could need to seek
protection under applicable bankruptcy laws. There can be no assurance that we will be able to raise the capital we need to continue our operations.

Our failure to meet the continued listing requirements of the NYSE could result in a delisting of our Class A Common Stock.

There can be no assurance that we will be able to maintain an active trading market for our common stock on the NYSE or any other exchange.
On February 15, 2024, we were notified by the NYSE that we are not in compliance with Section 802.01C of the NYSE Listed Company Manual
because the average closing price of our common stock was less than $1.00 over a consecutive 30-trading-day period. Under NYSE rules, we have a
period of six months from receipt of the NYSE notification to cure the stock price deficiency and regain compliance with the NYSE’s continued listing
standards. The notice has no immediate impact on the listing of our common stock, which will continue to be listed and traded on the NYSE during the
period allowed to regain compliance, subject to our compliance with other listing standards. We informed the NYSE that we intend to cure the
deficiency and to return to compliance with the NYSE continued listing requirements. If an active market for our common stock is not maintained, or if
we fail to satisfy the continued listing standards of the NYSE for any reason and our common stock is delisted, it may be difficult for our stockholders to
sell their common stock without depressing the market price for our common stock, or at all. Further, an inactive trading market may also impair our
ability to raise capital by selling our securities or to attract and motivate employees through equity incentive awards.



In particular, in the event of an abnormally low share price of our Class A Common Stock, we would be subject to immediate suspension and
delisting procedures under the NYSE’s rules without any opportunity to cure. A delisting of our Common Stock could negatively impact us by, among
other things, the following:
 

 •  triggering a requirement to offer to repurchase our 2026 Notes;
 

 •  causing our shares to be transferred to a more limited market than the NYSE, which could affect the market price, trading volume,
liquidity and resale price of such shares;

 

 •  reducing the number of investors, including institutional investors, willing to hold or acquire our Common Stock, which could negatively
impact our ability to raise equity;

 

 •  decreasing the amount of news and analyst coverage relating to us;
 

 •  limiting our ability to issue additional securities, obtain additional financing or pursue strategic restructuring, refinancing or other
transactions; and

 

 •  impacting our reputation and, as a consequence, our business.

Forward-Looking Statements

This Current Report on Form 8-K includes forward-looking statements within the meaning of the Private Securities Litigation Reform Act of
1995. These statements include, but are not limited to, express or implied forward-looking statements relating to the Company’s statements about
making the Interest Payment in the future, Fisker’s liquidity and ability to pay its current obligations when due, Fisker’s ability to improve its capital
structure and enter into an agreement with an OEM, and potential discussions with Fisker’s stakeholders in this respect. You are cautioned that such
statements are not guarantees of future performance and that the Company’s actual results may differ materially from those set forth in the forward-
looking statements. All of these forward-looking statements are subject to risks and uncertainties that may change at any time. Factors that could cause
the Company’s actual expectations to differ materially from these forward-looking statements include the Company’s ability improve its capital
structure; the consequences of any default or event of default under its debt documents; Fisker’s liquidity needs to operate its business and execute its
strategy, and related use of cash; its ability to raise capital through equity issuances, asset sales or the incurrence of debt; Fisker’s ability to fully execute
actions and steps that would be probable of mitigating the existence of substantial doubt regarding its ability to continue as a going concern; retail and
credit market conditions; higher cost of capital and borrowing costs; impairments; changes in general economic conditions; Fisker’s ability to satisfy
conditions to completion of the potential transaction with a large automaker that it is currently negotiating; Fisker’s expectations regarding its ability to
transition from a direct-to-consumer model to a dealer partner distribution model and the other factors under the heading “Risk Factors” set forth in the
Company’s Annual Report on Form 10-K, as supplemented by the Company’s quarterly reports on Form 10-Q. Such filings are available on our website
or at www.sec.gov. You should not place undue reliance on these forward-looking statements, which are made only as of the date hereof. The Company
undertakes no obligation to publicly update or revise forward-looking statements to reflect subsequent developments, events, or circumstances, except as
may be required under applicable securities laws.

 
Item 9.01 Financial Statements and Exhibits

(d) Exhibits
 
Exhibit

No.   Description

10.1   Amendment and Waiver Agreement dated March 18, 2024

99.1   Management Update Presentation

104   Cover Page Interactive Data File (formatted as Inline XBRL).



SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by
the undersigned hereunto duly authorized.
 
Date: March 18, 2024   FISKER INC.

  By:  /s/ Dr. Geeta Gupta-Fisker
   Dr. Geeta Gupta-Fisker
   Chief Financial Officer and Chief Operating Officer



Exhibit 10.1

EXECUTION VERSION

AMENDMENT AND WAIVER AGREEMENT

This Amendment and Waiver Agreement (this “Amendment”) is entered into as of the 18th day of March, 2024, by the investor signatory
hereto (the “Investor”) in favor of Fisker Inc., a Delaware corporation (the “Company”), with reference to the following facts:

A. Prior to the date hereof, pursuant to that Securities Purchase Agreement, dated as of July 10, 2023, by and between the Company and the
investors party thereto (as amended, modified or waived from time to time, the “Securities Purchase Agreement”), the Company, among other things,
issued $340,000,000 in aggregate original principal amount of Series A-1 senior convertible notes due 2025 (the “Series A-1 Notes”) and $170,000,000
in aggregate original principal amount of Series B-1 senior convertible notes due 2025 (the “Series B-1 Notes,” and together with the Series A-1 Notes,
the “Existing Notes”). Capitalized terms not defined herein shall have the meaning set forth in the Securities Purchase Agreement or the Existing Notes,
as applicable.

B. Prior to the date hereof, the Company failed to timely file its quarterly report on Form 10-Q for the quarter ended September 30, 2023
(the “September Default”). Pursuant to the terms of the Second Amendment and Waiver Agreement, dated as of January 21, 2024, by and between the
Company and the Investor, and subject to the timely filing by the Company of its Annual Report on Form 10-K for the fiscal period ended on
December 31, 2023 with the Securities and Exchange Commission (the “SEC”), the Investor agreed to waive and not exercise any of its remedies under
the Existing Notes due to the September Default (the “September Waiver”).

C. As of the date hereof, the Company has (i) failed to timely file its Annual Report on Form 10-K for the year ended December 31, 2023
(the “Existing 10-K Default”) and (ii) failed to make an interest payment under its outstanding unsecured 2.50% convertible notes due 2026 (the
“Existing 2026 Notes Default” and, together with the Existing 10-K Default, the “Existing Defaults”).

D. The Company desires to obtain a waiver of the September Default.

E. The Company desires to obtain a waiver, in part, of the Existing Defaults such that the Existing Defaults shall cease to be Events of
Default (as defined in the Existing Notes) (other than with respect to Section 30(nnn) of the Existing Notes) (the “Limited Waiver” and together with
the September Waiver, the “Waivers”).

NOW, THEREFORE, in consideration of the foregoing premises and the mutual covenants hereinafter contained, the parties hereto agree as
follows:

1.  Waiver. The Investor hereby grants the Waivers; provided that (x) the Limited Waiver of the Existing 2026 Notes Default shall only be
effective until April 14, 2024 and (y) the Company agrees that, notwithstanding anything to the contrary in Section 3(e) of the Existing Notes, the
Triggering Event Redemption Right Period associated with the Existing Defaults (which is not waived pursuant to this Amendment) shall expire upon
until the filing by the Company of its next quarterly or annual report with the SEC pursuant to the 1934 Act within the applicable time periods specified
by the applicable SEC rules and regulations (without giving effect to any grace period provided by Rule 12b-25 or any successor rule under the 1934
Act).



2.  Amendments. The Company and the Investor hereby:

a.  Amend and restate Section 4(f) of the Securities Purchase Agreement to provide: “Until the date on which the Buyers shall have sold
all of the Securities (the “Reporting Period”), the Company shall file all reports required to be filed with the SEC pursuant to the 1934 Act within
the applicable time periods specified by the applicable SEC rules and regulations (giving effect to any grace period provided by Rule 12b-25 or
any successor rule under the 1934 Act; provided that such grace periods shall not be counted for purposes of Sections 3(e) and 30(nnn) of the
Existing Notes), and the Company shall not terminate its status as an issuer required to file reports under the 1934 Act even if the 1934 Act or the
rules and regulations thereunder would no longer require or otherwise permit such termination.”.

b.  Amend Section 3(e)(i) of the Existing Notes to add the following proviso at the end of subsection (x) therein: “ (provided that if the
Triggering Event is associated with the Company’s failure to file a report required to be filed with the SEC pursuant to the 1934 Act within the
applicable time period specified by the applicable SEC rules and regulations (without giving effect to any grace period provided by Rule 12b-25
or any successor rule under the 1934 Act), then such Triggering Event will be deemed to be cured upon the filing by the Company of its next
quarterly or annual report with the SEC pursuant to the 1934 Act within the applicable time periods specified by the applicable SEC rules and
regulations (without giving effect to any grace period provided by Rule 12b-25 or any successor rule under the 1934 Act)).”

3.  Release; Non-Disparagement.

a.  Release. The Company, on behalf of itself, each Subsidiary and each of their past and/or present, officers, directors, employees,
predecessors, successors, assigns, affiliates, parents and subsidiaries (together, the “Fisker Releasing Parties”) fully, irrevocably and generally
releases the Investor and each of its past and present parents, subsidiaries, funds, affiliates, successors, assigns, owners, officers, directors,
trustees, shareholders, unitholders, members, partners, employees, contractors, agents, insurers, attorneys, investment bankers, advisors, auditors,
accountants, partners, general partners, heirs, executors, administrators, and representatives (collectively the “Released Parties”), from any and
all claims (whether direct, class, derivative, representative or otherwise), actions, suits, liabilities, damages (whether compensatory, punitive or
otherwise), losses, costs, expenses, and rights and causes of action, known or Unknown Claims (as defined below), that they now have or have
ever had or may ever have in the future, whether resulting from any action or inaction with respect to, based upon, arising with respect to, or
directly or indirectly relating to, as applicable, the Existing Notes, the Transaction Documents and/or any of the Securities (the “Released
Claims”). Released Claims shall not include claims to enforce this Amendment or for breach of this Amendment.

“Unknown Claims” means claims which the Fisker Releasing Parties do not know or do or do not suspect to exist in their favor at the time
of the release of the Released Claims, which, if known by them might have affected their release of the Released Claims, or might have affected
their decision(s) with respect to this Amendment. With respect to any and all Released Claims, the Fisker Releasing Parties stipulate and agree that
they expressly waive, the provisions, rights, and benefits of California Civil Code §1542, which provides:
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR HER,
WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.

The Fisker Releasing Parties hereby further waive any and all provisions, rights and benefits conferred by any law of any state or territory of
the United States, or principle of common law, which is similar, comparable, or equivalent to California Civil Code §1542. The Fisker Releasing
Parties acknowledge that they may hereafter discover facts in addition to or different from those which they now know or believe to be true with
respect to the subject matter of the Released Claims, but expressly fully, finally and forever waive, compromise, settle, discharge, extinguish and
release fully, finally and forever, any and all Released Claims, known or unknown, suspected or unsuspected, contingent or non-contingent,
whether or not concealed or hidden, which now exist, or heretofore have existed, upon any theory of law or equity now existing or coming into
existence in the future, including, but not limited to, conduct which is negligent, intentional, with or without malice, or a breach of any duty, law
or rule, without regard to the subsequent discovery or existence of such different or additional facts, legal theories or authorities. The Fisker
Releasing Parties acknowledge that the foregoing waiver was separately bargained for and is an essential element of this Amendment.
Notwithstanding the foregoing, nothing in this Section 3(a) shall limit the rights of the Company pursuant to Section 22 of the Existing Notes with
respect to disputes as to any applicable calculations or fair market value determinations.

b.  Non-Disparagement. The Company, on behalf of itself, its Subsidiaries, and each of the other Fisker Releasing Parties, agrees that it
will not at any time make, publish or communicate (whether made or given orally, in writing, in any digital medium, in any filing with any
Governmental Entity or in any other manner) to any Person, any Disparaging (defined below) remarks, comments or statements concerning any of
the Released Parties or any of the Transaction Documents. For purposes of this Amendment, “Disparaging” remarks, comments or statements are
those that impugn, or threaten to impugn, the character, honesty, integrity, morality, legality, business acumen or abilities of the individual or
Person or Transaction Document being disparaged, as applicable. Disparaging remarks shall expressly include, but not be limited to, any
suggestion that any of the Released Parties violates or operates in contravention of federal or state securities laws, that any term or condition of
any of the Transaction Documents are void or invalid, or any other remark, comment or statement that undermines any of the Released Parties’
reputation or the validity or enforceability of any of the Transaction Documents (whether made or given orally, in writing, in any digital medium,
in any filing with any Governmental Entity or in any other manner to any Person). The Company further agrees that it should be jointly and
severally liable under this Section 3(b) for any Disparaging remarks, comments or statements of any of the Fisker Releasing Parties. The Fisker
Releasing Parties acknowledge that the foregoing non-disparagement agreement was separately bargained for and is an essential element of this
Amendment.
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4.  Ratifications. Except as otherwise expressly provided herein, the Securities Purchase Agreement, and each other Transaction Document, is,
and shall continue to be, in full force and effect and is hereby ratified and confirmed in all respects, except that on and after the date hereof: (i) all
references in the Securities Purchase Agreement to “this Agreement”, “hereto”, “hereof”, “hereunder” or words of like import referring to the Securities
Purchase Agreement shall mean the Securities Purchase Agreement as amended or waived by this Amendment, and (ii) all references in the other
Transaction Documents to the “Securities Purchase Agreement”, “thereto”, “thereof”, “thereunder” or words of like import referring to the Securities
Purchase Agreement shall mean the Securities Purchase Agreement as amended or waived by this Amendment.

5.  Effective Time. This Amendment shall be effective upon the time of execution and delivery by the parties hereto of this Amendment (the
“Effective Time”).

6.  Disclosure of Transaction. On or before 7:59 a.m., New York time, on March 18, 2024 (“Disclosure Date”), the Company shall file a
Current Report on Form 8-K describing all the material terms of this Amendment in the form required by the Exchange Act and attaching this
Amendment (including all attachments, the “8-K Filing”). From and after the filing of the 8-K Filing, the Company shall have disclosed all material,
non-public information (if any) provided to the Investor by the Company or any of its Subsidiaries or any of their respective officers, directors,
employees or agents in connection with this Amendment.

7.  Reliance by Trustee. The Company and the Investor acknowledge and agree that Wilmington Savings Fund Society, FSB, as trustee, is an
intended third-party beneficiary of this Agreement and is entitled to rely upon its terms for all purposes of the Indenture (as defined in the Indenture) and
the Security Grant Supplemental Indenture

8.  Due Performance; Equitable Relief. The parties hereto agree that irreparable damage, for which monetary damages (even if available)
would not be an adequate remedy, shall occur in the event that the parties hereto do not perform the provisions of this Amendment or any of the
Transaction Documents (including the Notes) in accordance with its specified terms or otherwise breach such provisions. Accordingly, the parties
acknowledge and agree that the parties shall be entitled to an injunction, specific performance or other equitable relief to prevent breaches of the
Transaction Documents and to enforce specifically the terms and provisions hereof, as applicable, in addition to any other remedy to which they are
entitled at law or in equity. Each of the parties hereto agrees that it shall not oppose the granting of an injunction, specific performance and/or other
equitable relief on the basis that any other party has an adequate remedy at law or that any award of an injunction, specific performance and/or other
equitable relief is not an appropriate remedy for any reason at law or in equity. Any party seeking: (i) an injunction or injunctions to prevent breaches of
the Transaction Documents; (ii) to enforce specifically the terms and provisions of the Transaction Documents; and/or (iii) other equitable relief, shall
not be required to show proof of irreparable harm or to provide any bond or other security in connection with any such remedy.

9.  Miscellaneous Provisions. Section 9 of the Securities Purchase Agreement (as amended hereby) is hereby incorporated by reference herein,
mutatis mutandis.

[The remainder of the page is intentionally left blank]
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IN WITNESS WHEREOF, the Investor and the Company have executed this Amendment as of the date set forth on the first page of this
Amendment.
 

COMPANY:

FISKER INC.

By:  /s/ Dr. Geeta Gupta-Fisker
Name:  Dr. Geeta Gupta-Fisker
Title:  Chief Financial Officer and Chief Operating Officer



IN WITNESS WHEREOF, the Investor and the Company have executed this Amendment as of the date set forth on the first page of this
Amendment.
 

INVESTOR:

CVI INVESTMENTS, INC.

By: Heights Capital Management, Inc., its authorized
agent

By:  /s/ Authorized Signatory
Name:  
Title:  




