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ITEM 5.02. DEPARTURE OF DIRECTORS OR CERTAIN OFFICERS; ELECTION OF DIRECTORS; APPOINTMENT OF CERTAIN
OFFICERS; COMPENSATORY ARRANGEMENTS OF CERTAIN OFFICERS.
 
On December 8, 2022, Richard C. Stockinger, Chief Executive Officer, President and a member of the Board of Directors of Fiesta Restaurant Group, Inc. (the
“Company”), informed the Company’s Board of Directors (the “Board”) of his decision to resign as the Company’s Chief Executive Officer, President and as a
member of the Board effective December 8, 2022 to pursue other opportunities. Mr. Stockinger will cease to be an officer, member of the board of directors or
board of managers and an employee of the Company’s direct and indirect subsidiaries on December 8, 2022 and will cease to be an employee of the Company
on December 31, 2022 (the “Separation Date”). On December 8, 2022, the Company and Mr. Stockinger entered into an agreement (the “Agreement”) whereby
the Company agreed to provide to Mr. Stockinger (a) certain of the benefits set forth in Section 2.4 of the Employment Agreement (the “Employment
Agreement”) dated as of February 24, 2017 between the Company and Mr. Stockinger which include (i) within 35 days after the date of termination of Mr.
Stockinger’s employment with the Company and for a period of twelve (12) months after such date, an amount equal to one-twelfth (1/12th) of 1.5 times Mr.
Stockinger’s current base salary, less any taxes and withholding as may be necessary pursuant to law, to be paid in accordance with the Company’s normal
payroll practices, but in no event less frequently than monthly, (ii) to the extent Mr. Stockinger and his dependents elect coverage under the Company’s health
insurance plan pursuant to the Consolidated Omnibus Budget Reconciliation Act (“COBRA”), the Company shall pay the COBRA premium payments of Mr.
Stockinger and his dependents for a period of up to twelve months (12) months after the date of Mr. Stockinger’s termination of employment with the
Company, and (iii) executive outplacement services in an amount not to exceed $25,000, to be incurred no later than the end of the second year following the
year of termination, and any such reimbursements shall be made no later than the end of the third year following the year of termination, (b) with respect to the
bonus payment for fiscal year 2022 set forth in Section 2.4(2) of the Employment Agreement, Mr. Stockinger shall receive a cash payment of $325,000 payable
on January 2, 2023 in lieu of the terms set in Section 2.4(2) of the Employment Agreement, (c) in the event of the consummation of a Change of Control (as
defined in the Employment Agreement) of the Company within six months after the date of the Agreement, Mr. Stockinger shall be entitled to receive a cash
payment of $325,000 payable in a lump sum amount on the date of the consummation of a Change of Control which represents 0.5 times Mr. Stockinger’s
current base salary, (d) full vesting on the Separation Date of 99,605 restricted shares of the Company’s common stock previously issued to Mr. Stockinger
under the Company’s 2012 Stock Incentive Plan, as amended (the “2012 Plan”) and the Company’s 2021 Stock Incentive Plan (the “2021 Plan”), (e) full
vesting on the Separation Date of 62,879 performance based restricted stock units awarded to Mr. Stockinger under the 2012 Plan and the 2021 Plan, and (f)
payment to Mr. Stockinger of a cash amount equal to all accrued but unused vacation time and personal time off for the 2022 fiscal year payable on January 2,
2023 which equals a total of four weeks, payable at Mr. Stockinger’s current rate of pay. Additionally, pursuant to the Agreement, the Company agreed to
eliminate the applicability of the covenant not to compete in Section 3.1 of the Employment Agreement following the Separation Date. The benefits above are
subject to Mr. Stockinger executing and not revoking a general release attached as Exhibit B to the Employment Agreement and subject to the conditions set
forth in Section 2.4 of the Employment Agreement. Except as set forth the Agreement, all other terms of the Employment Agreement remain unchanged, shall
remain in full force and effect and shall survive Mr. Stockinger’s termination of employment with the Company.
 
On December 8, 2022, the Company announced that Dirk Montgomery, the Company’s Senior Vice President, Chief Financial Officer and Treasurer will be
appointed interim Chief Executive Officer effective December 8, 2022. Mr. Montgomery, age 59, has served as Senior Vice President, Chief Financial Officer
and Treasurer of the Company since September 9, 2019. Mr. Montgomery served as Chief Financial Officer of Hooters International from August 2016 until
September 2019. Mr. Montgomery also served as Chief Financial Officer of European Wax Centers from April 2015 until July 2016, Chief Financial Officer of
Health Insurance Innovations from September 2014 until March 2015, Executive Vice President and Chief Financial Officer of Ascena Retail Group, Inc. from
January 2013 until August 2014 and Chief Financial Officer and Global Productivity Executive (2005 – 2011) and Chief Value Chain Officer (2012 – 2013) of
Bloomin’ Brands, Inc. Mr. Montgomery does not have any other relationships with the Company that would be required to be reported pursuant to Item 404(a)
of Regulation S-K. In connection with the appointment of Mr. Montgomery as interim Chief Executive Officer, pursuant to an offer letter (the “Offer Letter”)
dated December 8, 2022, Mr. Montgomery will, effective December 8, 2022, (a) receive an annual base salary of $600,000, (b) receive a cash bonus target
increase from fifty percent (50%) of his annual base salary to one-hundred percent (100%) of his annual base salary (“Bonus Target”), subject to the terms of
Company’s bonus plan and subject to the discretion of the Compensation Committee of the Board of Directors of the Company (“2023 Annual Bonus”),
provided that with respect to the 2023 Annual Bonus, (i) in the event that he remains employed with the Company through December 31, 2023, he will be
entitled to receive a guaranteed minimum bonus equal to fifty percent of his Bonus Target amount, to be paid on or before March 15, 2024, (ii) in the event that
he voluntarily terminates his employment with the Company, prior to December 31, 2023, but after April 30, 2023, he will be entitled to receive a guaranteed
minimum bonus equal to twenty-five percent (25%) of his Bonus Target, to be paid no later than seventy-five (75) days following his termination of
employment, (iii) in the event that his employment is terminated by the Company without Cause (as defined in the Severance Agreement (as defined below))
prior to April 30, 2023, he will be entitled to receive a guaranteed minimum bonus equal to twenty-five percent (25%) of his Bonus Target, to be paid no later
than seventy-five (75) days following his termination of employment and (c) be eligible for annual equity grants which would represent an amount of the
Company’s common stock having a Fair Market Value (as defined in the 2021 Plan) on the date of grant equal to eighty-percent (80%) of his annual base
salary, subject to the discretion of the Compensation Committee of the Board of Directors of the Company. The equity grants are currently expected to be
comprised of 50% restricted stock awards and 50% based on performance-based criteria to be determined prior to the date of grant. The Offer Letter also
provides that the agreement, as amended (the “Severance Agreement”), dated September 9, 2019, between the Company and Mr. Montgomery shall remain in
full force and effect.
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On December 8, 2022, the Company announced that Tyler Yoesting, the Company’s Vice President, Controller will be appointed Vice President, Chief
Accounting Officer and acting Chief Financial Officer effective December 8, 2022. Mr. Yoesting, age 37, has served as the Company’s Vice President,
Controller since March 2022 and previously served as Director, Assistant Controller from June 2019 until March 2022. Prior to joining the Company in 2019,
Mr. Yoesting spent more than a decade in the audit practice of KPMG LLP. Mr. Yoesting does not have any other relationships with the Company that would be
required to be reported pursuant to Item 404(a) of Regulation S-K. In connection with Mr. Yoesting’s appointment as Vice President, Chief Accounting Officer
and acting Chief Financial Officer, he will receive effective December 8, 2022 (i) an annual base salary of $240,000, (ii) a cash bonus of $100,000 payable in
two installments with $50,000 payable on July 1, 2023 (subject to certain conditions related to the Company’s accounting outsourcing project) and $50,000
payable on March 15, 2024 (subject to the filing of the Company’s Form 10-K for the fiscal year ended January 1, 2023 and further subject to additional
conditions related to the Company’s accounting outsourcing project), in each case subject to Mr. Yoesting’s continued employment with the Company on the
date of payment, (iii) a restricted stock grant under the 2021 Plan in February 2023 which would represent an amount of the Company’s common stock having
a Fair Market Value (as defined in the 2021 Plan) on the date of grant equal to $100,000, which will vest in equal installments over 4 years, in lieu of any
restricted stock grant to be received as Vice President, Corporate Controller in February 2023 and (iv) an increase in the bonus target under the Company’s
bonus plan from 40% to 50% for fiscal year 2023.
 
On December 8, 2022, in connection with Mr. Montgomery’s appointment as interim Chief Executive Officer, Mr. Montgomery resigned as Senior Vice
President, Chief Financial Officer and Chief Accounting Officer of the Company.
 
ITEM 7.01. REGULATION FD DISCLOSURE.
 
On December 8, 2022, the Company issued a press release announcing the matters set forth herein, the entire text of which is attached as Exhibit 99.1 and is
incorporated by reference herein.
 
ITEM 9.01. FINANCIAL STATEMENTS AND EXHIBITS.
 
(d) Exhibits
 
99.1  Fiesta Restaurant Group, Inc. Press Release dated December 8, 2022
   
104  Cover Page Interactive Data File (formatted as Inline XBRL)
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Signatures

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned

hereunto duly authorized.
 

FIESTA RESTAURANT GROUP, INC.  
   
Date: December 8, 2022  
   
By: /s/ Louis DiPietro  
Name: Louis DiPietro  
Title:  Senior Vice President, Chief Legal and People Officer,

General Counsel and Secretary
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Exhibit 99.1
 

Fiesta Restaurant Group, Inc. Appoints Dirk Montgomery as Interim CEO; Rich Stockinger Steps Down
 

DALLAS, Texas—(BUSINESS WIRE)—Fiesta Restaurant Group, Inc. (“Fiesta” or the “Company”) (NASDAQ: FRGI), parent company of the Pollo
Tropical® brand, today announced that Richard “Rich” Stockinger has stepped down from his role as the Company’s Chief Executive Officer and President to
pursue other interests, effective immediately. Dirk Montgomery, Fiesta’s Chief Financial Officer since 2019, will serve as interim CEO while the Company
searches for a permanent chief executive.
 
“We thank Rich for his nearly six years of service with Fiesta,” said Stacey Rauch, who chairs the Company’s board. “He built a superb senior team and
skillfully led the Company through an era of difficult challenges. We wish him the best.”
 
Richard Stockinger said, “It has been my great privilege to work with an exceptionally dedicated and skilled team of executives and restaurant operations
leaders who drove real progress during my time with Fiesta. I will treasure the friendships I established, and deeply appreciate the support provided by the
Board of Directors. I wish the Fiesta team the best of luck.”
 
Dirk Montgomery has many years of experience helping major restaurant chains strengthen their accounting, finance, technology, and global supply chains. He
served as CFO and head of supply chain at Hooters International, a billion-dollar chain of 425 restaurants in 25 countries, and at Bloomin’ Brands, which
operates Outback Steakhouse, Carrabba’s Italian Grill, Bonefish Grill, and Fleming’s Prime Steakhouse. He also previously served as a retail and consumer
products executive at companies such as L Brands and Sara Lee Corporation, where he served as both a functional and business unit leader.
 
“Dirk has the experience, knowledge and capabilities to step into the role without missing a beat,” said Ms. Rauch. “He understands our culture, our industry,
the challenges we face, and the opportunities that await us. The Board is confident his leadership will further enable the Company to accelerate growth.”
 
Dirk Montgomery added, “I am excited to serve in the role as interim CEO, and look forward to accelerating growth from the strong foundation built under
Rich Stockinger’s leadership.”
 
Fiesta appointed its controller, Tyler Yoesting, to serve as Chief Accounting Officer and acting CFO, effective immediately. Before joining the Company in
2019, Mr. Yoesting spent more than a decade in the audit practice of KPMG, a leading professional services and accounting firm.
 

 



 

 
About Fiesta Restaurant Group, Inc.
 
Fiesta Restaurant Group, Inc., owns, operates and franchises the Pollo Tropical® restaurant brand and prior to August 16, 2021, owned, operated, and
franchised the Taco Cabana® restaurant brand. The brands specialize in the operation of fast casual/quick service restaurants that offer distinct and unique
flavors with broad appeal at a compelling value. The brands feature fresh-made cooking, drive-thru service and catering. For more information about Fiesta
Restaurant Group, Inc., visit the corporate website at www.frgi.com.
 
Forward-Looking Statements
 
Certain statements contained in this news release and in our public disclosures, whether written, oral or otherwise made, relating to future events or future
performance, including any discussion, express or implied regarding our anticipated growth, plans, objectives and the impact of our initiatives, including
references to the impact of our key growth initiatives on the impact on our future sales contain forward-looking statements within the meaning of Section 27A
of the Securities Act of 1933, as amended, and Section 21E of the Securities Exchange Act of 1934, as amended. These statements are often identified by the
words “may,” “might,” “believes,” “thinks,” “anticipates,” “plans,” “positioned,” “target,” “continue,” “expects,” “look to,” “intends” and other similar
expressions, whether in the negative or the affirmative, that are not statements of historical fact. These forward-looking statements are not guarantees of future
performance and involve certain risks, uncertainties, and assumptions that are difficult to predict, and you should not place undue reliance on our forward-
looking statements. Our actual results and timing of certain events could differ materially from those anticipated in these forward-looking statements as a result
of certain factors, including, but not limited to, those discussed from time to time in our reports filed with the Securities and Exchange Commission, including
our Annual Report on Form 10-K and our quarterly reports on Form 10-Q. All forward-looking statements and the internal projections and beliefs upon which
we base our expectations included in this release are made only as of the date of this release and may change. While we may elect to update forward-looking
statements at some point in the future, we expressly disclaim any obligation to update any forward-looking statements, whether as a result of new information,
future events, or otherwise.
 
Investor Relations Contact:
Raphael Gross
203-682-8253
investors@frgi.com
 
 
 
 


