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Item 8.01. Other Events.

Project Update – Port of Long Beach, CA – The Toyota Project

As previously disclosed in its Quarterly Report on Form 10-Q for the fiscal quarter ended April 30, 2022, FuelCell Energy,
Inc. (the “Company”) is nearing the completion of the construction phase of the 2.3 megawatt (“MW”) trigeneration
platform it is constructing for Toyota at the Port of Long Beach, California, with the remaining construction and
commissioning activity anticipated to be completed in late calendar year 2022 or early 2023. Due to the remaining
construction and commissioning activity to be completed, commencement of commercial operations has been delayed beyond
June 30, 2022, which was the deadline for commencing commercial operations under the Company’s Hydrogen Power
Purchase Agreement with Toyota (as amended from time to time, the “Toyota HPPA”).  On June 30, 2022, the Company and
Toyota entered into the Third Amendment of the Toyota HPPA. This amendment extended the required commercial operations
date to January 31, 2023.

Project Update – Groton Sub Base – The Groton Project

As previously disclosed in its Quarterly Report on Form 10-Q for the fiscal quarter ended April 30, 2022, the Company
expects that the 7.4 MW platform at the U.S. Navy Submarine Base in Groton, Connecticut (the “Groton Project”) will be
commercially operational this summer, at which time it will be added to the Company’s generation operating portfolio. In
addition, as previously disclosed, in August 2021, the Company closed on a tax equity financing transaction with East West
Bancorp, Inc. (“East West Bank”) for the Groton Project. East West Bank’s tax equity commitment totals $15.0 million. In
connection with the initial closing, the Company drew down $3.0 million. Under the original terms of the Company’s
agreement with East West Bank, the Company would be eligible to draw the remaining amount of the commitment,
approximately $12.0 million, once the Groton Project achieves commercial operations. In addition, under the original terms of
the Company’s agreement with East West Bank, the Groton Project had a required commercial operation deadline of October
18, 2021. East West Bank previously granted several extensions of the commercial operation deadline, which collectively
extended the deadline to May 15, 2022, in exchange for fees of $0.4 million in the aggregate. Because commercial operations
were delayed beyond May 15, 2022, East West Bank had a conditional withdrawal right to request the return of their
investment at an amount equal to 101% of the amount of the investment.  

On July 7, 2022, the Company entered into an amendment to its tax equity financing agreement with East West Bank. Under
the terms of this amended agreement, the commercial operations deadline was extended to September 30, 2022. In addition,
the terms of East West Bank’s remaining investment commitment of $12.0 million were modified such that East West Bank
will now contribute $4.0 million on each of the first, second and third anniversaries of the Groton Project achieving
commercial operations, rather than contributing the full $12.0 million when the Groton Project achieves commercial
operations. Such contributions are subject to certain customer conditions precedent, including a third party certification by an
independent engineer that the plant is operating in conformance with the power purchase agreement. In conjunction with this
amendment, the Company agreed to aggregate fees of $0.5 million (which are inclusive of the fees from the previous
extensions described above), which shall be payable upon commencement of commercial operations of the plant. Should the
project not achieve commercial operations by September 30, 2022, East West Bank will then have a conditional withdrawal
right to request the return of their investment at an amount equal to 101% of the amount of the investment.
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