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Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
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This combined Form 8-K is separately filed or furnished by Pinnacle West Capital Corporation and Arizona Public Service
Company. Each registrant is filing or furnishing on its own behalf all of the information contained in this Form 8-K that relates to such
registrant and, where required, its subsidiaries. Except as stated in the preceding sentence, neither registrant is filing or furnishing any
information that does not relate to such registrant, and therefore makes no representation as to any such information.

Item 8.01 Other Events.

As previously disclosed, on August 25, 2016, Commissioner Robert L. Burns, one of five Commissioners on the Arizona
Corporation Commission (“ACC”), filed subpoenas in Arizona Public Service Company’s (“APS”) current retail rate proceeding to
APS and its parent company, Pinnacle West Capital Corporation (“Pinnacle West”, and together with APS, the “Companies”) for the
production of records and information relating to a range of expenditures from 2011 through year-to-date 2016. The subpoenas
request information concerning marketing and advertising expenditures, charitable donations, lobby expenses, contributions to
501(c)(3) and (c)(4) nonprofits and political contributions. The subpoenas were issued by Commissioner Burns individually, not by
action of the ACC as a whole.
On September 9, 2016, APS filed with the ACC a motion to quash the subpoenas, or alternatively stay APS’ obligations to
comply with the subpoenas and decline to decide APS’ motion pending court proceedings. Contemporaneously with the filing of this
motion, the Companies filed a complaint for special action and declaratory judgment in the Superior Court of Arizona for Maricopa
County, seeking a declaratory judgment that Commissioner Burns’ subpoenas are contrary to law. The Companies also requested
that the court issue a preliminary injunction restraining Commissioner Burns from compelling the production of documents and
testimony pursuant to the subpoenas.
The grounds for the Companies’ requests to the ACC and the Superior Court include:
•
•
•
•

their First Amendment rights concerning compelled disclosure of protected speech;
the lack of relevance, under utility ratemaking principles, of most of the information requested in the subpoenas to
their stated purpose of determining whether APS has used ratepayer funds for political, charitable or other
expenditures;
the extent of authority of an individual commissioner to issue and enforce subpoenas to companies like Pinnacle West
that are not themselves regulated utilities; and
the stated intention of Commissioner Burns to make public all documents provided by APS under the subpoenas,
which APS contends would violate Arizona law regarding the confidentiality of information furnished by regulated
utilities to the ACC.

APS states in its legal papers that notwithstanding the Companies’ contest of the subpoenas as described above, APS (as
distinct from Pinnacle West) will produce all non-confidential and responsive documents by the requested return date of September
15, 2016. APS will produce any remaining responsive documents that are confidential after an appropriate confidentiality agreement
is signed. The Companies cannot predict the outcome of this matter.
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